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NEPA - Infrastructure

• Executive Order 13807, Establishing Discipline 
and Accountability in the Environmental 
Review and Permitting Process for 
Infrastructure Projects

• Draft Guidance on the Consideration of 
Greenhouse Gas Emissions under NEPA

• Environmental Impact Statement Timelines & 
Average Length

• Categorical Exclusions
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FAST Act Title 41 (FAST-41)

• FAST-41, 42 U.S.C. §§ 4370m et seq., created a governance 
structure (the “Permitting Council” and Chief Environmental 
Review and Permitting Officers) to improve the environmental 
review and authorization process for covered projects. 
https://www.permits.performance.gov/projects.

• The Permitting Council promotes early, formalized coordination on 
covered projects and encourages early outreach to States, tribes, 
and local governments as part of that effort. 

• Alex Herrgott, Executive Director of the Federal Permitting 
Improvement Steering Council, appointed by the President. 

https://www.permits.performance.gov/projects
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FAST-41 Interagency Governance Structure

FAST-41 establishes a set of roles and responsibilities for the new 
Executive Director, FPISC, agency CERPOs, OMB and CEQ:
Executive Director:

• Chair Council

• Develop and maintain inventory of 
“covered projects”

• Designate facilitating agencies 

• Develop model performance 
schedules 

• Submit annual progress report to 
Congress on agencies’ compliance 
with best practices/review timelines

• Adjudicate requests for timeline 
extensions of >30 days

• Facilitate resolution of disputes 
regarding timelines

Federal Permitting Improvement 
Steering Council (FPISC):
• Advise ED on facilitating agency 

designations

• Meet at least annually with State, 
tribal and local government 
stakeholders

• Develop “best practices” for a range 
of permitting activities

• Develop best practices and 
recommendations for State-
delegated programs

Chief Environmental Review and 
Permitting Officers (CERPOs)

• Advise their agency’s Councilmember 

• Provide TA to facilitate timely reviews

• Analyze agency policies, processes, 
and authorities and recommend 
improvements

OMB Director:
• Serve as member of Council
• Provide guidance on 

recommendation of E.D. in 
consultation w/Council & CEQ

• Facilitate resolution of disputes
regarding timelines with CEQ

• Adjudicate requests for timeline 
extensions that exceed 50% of total 
schedule

• Provide guidance on fee regulations
• Approve funding transfers from 

Fund to agencies

CEQ Chair:
• Serve as member of Council
• Issue guidance to effectuate 

adoption of NEPA-related provisions
• Resolve disputes over lead and 

“facilitating agency” designation
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FAST Act Title 41: Covered Projects

•Any activity in the U.S. that requires authorization or environmental review by a 
Federal agency .… Involving construction of infrastructure in a designated sector:

• Renewable or conventional energy -
production 

• Electricity transmission
• Surface transportation* 
• Aviation
• Ports and waterways*

• Water resource projects*
• Broadband 
• Pipelines 
• Manufacturing
• Any other sector as determined by a 

majority vote of the Council

• …that is subject to NEPA, and
• Does not qualify for an abbreviated review process and is likely to cost more than 

$200M; or
• Is of a size/complexity likely to benefit from enhanced oversight/coordination in 

the opinion of the Council, including:
• Projects likely to require an Environmental Impact Statement
• Projects likely to require reviews from more than 2 Federal agencies
*Exemption: Does not include projects subject to Section 139 of MAP-21 or Section 2045 of WRDA 

(2007)
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Permitting Dashboard – Mapping Page
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Permitting Dashboard – List of Covered Projects
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Permitting Dashboard – Project Description
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Permitting Dashboard – Project Timetable
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Permitting Dashboard – Action Milestones
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Permitting Dashboard – Action Details
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EO 13807, ESTABLISHING DISCIPLINE AND 
ACCOUNTABILITY IN THE ENVIRONMENTAL REVIEW AND 
PERMITTING PROCESS FOR INFRASTRUCTURE PROJECTS

Signed August 15, 2017, and published on August 24, 2017.  82 Fed. Reg. 40463.

Purpose:  

. . . . Inefficiencies in current infrastructure project decisions, including
management of environmental reviews and permit decisions or authorizations, 
have delayed infrastructure investments, increased project costs, and blocked 
the American people from enjoying improved infrastructure that would benefit 
our economy, society, and environment.  More efficient and effective Federal 
infrastructure decisions can transform our economy, so the Federal Government, 
as a whole, must change the way it processes environmental reviews and 
authorization decisions.

Council on Environmental Quality
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E.O.13807 
Infrastructure Policy
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(a)  safeguard our communities and maintain a healthy environment;

(b)  ensure that Federal authorities make informed decisions concerning the environmental 
impacts of infrastructure projects;

(c)  develop infrastructure in an environmentally sensitive manner;

(d)  provide transparency and accountability to the public regarding environmental review and 
authorization decisions;

(e)  be good stewards of public funds, including those used to develop infrastructure projects, 
and avoid duplicative and wasteful processes;

(f)  conduct environmental reviews and authorization processes in a coordinated, consistent, 
predictable, and timely manner in order to give public and private investors the confidence 
necessary to make funding decisions for new infrastructure projects;

(g)  speak with a coordinated voice when conducting environmental reviews and making 
authorization decisions; and

(h)  make timely decisions with the goal of completing all Federal environmental reviews and 
authorization decisions for major infrastructure projects within 2 years.
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E.O.13807 Defines MIP

‘‘Major infrastructure project’’ means an 
infrastructure project for which multiple 
authorizations by Federal agencies will be 
required to proceed with construction, the lead 
Federal agency has determined that it will 
prepare an EIS under NEPA, and the project 
sponsor has identified the reasonable 
availability of funds sufficient to complete the
project.

14
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Examples of Major Infrastructure 
Projects (MIPs)

Project Scenario MIP?

NEPA/EIS + lead agency only No

NEPA/EIS + 106 No

NEPA/EIS + 106 + funding decision (triggers NEPA for lead agency) No

NEPA/EIS + 106 + Other Agency determination Yes

NEPA/EIS + 106 + Sec 7 (Sec 7 done by Lead Agency and FWS) Yes

NEPA/EIS + FWS ROW + Sec 7 (Sec 7 done by FWS for FWS) No

Others?

15

MIP: “means an infrastructure project for which multiple authorizations by Federal 
agencies…”
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E.O.13807 Process for
Major Infrastructure Projects

Federal agencies shall:
(i)    use "One Federal Decision;"
(ii)   develop and follow a permitting timetable, reviewed and updated at 
least quarterly by the lead Federal agency in consultation with Federal 
cooperating and participating agencies; and 
(iii) elevate issues that may cause delays or missed milestones to 
appropriate senior agency officials of the lead Federal agency and the 
relevant Federal cooperating and participating agencies.

OMB/CEQ Memorandum established a “One Federal Decision Framework” 
implemented by a memorandum of understanding between 7 Departments, 
EPA, USACE, FERC, ACHP and the Permitting Council.
https://www.whitehouse.gov/wp-content/uploads/2018/04/MOU-One-
Federal-Decision-m-18-13-Part-2-1.pdf
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https://www.whitehouse.gov/wp-content/uploads/2018/04/MOU-One-Federal-Decision-m-18-13-Part-2-1.pdf
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E.O. 13807 
One Federal Decision

Key Elements of the One 
Federal Decision MOU 

• Permitting Timetable: Lead Federal agency to develop a “Permitting Timetable” which will 
include milestones for applicable environmental reviews and authorizations and be publicly 
available.

• Concurrence Points: Lead Federal agency to request written concurrence from cooperating 
agencies for 1) Purpose and Need statement; 2) Range of Alternatives; and 3) Preferred 
Alternative.

• Single EIS / Single ROD: Agencies will work with the lead Federal agency to develop a single 
EIS and ROD, with exceptions when impracticable or inconsistent with applicable law.

• Issue Resolution: Agencies will elevate interagency issues or disputes that may cause delays 
to higher-level officials (including senior leadership) for timely resolution. 

• Two-Year Goal: Agencies will seek to reduce the time it takes for each agency to complete 
environmental reviews and authorization decisions to an average of two years.

• Preserves Statutory Authorities: MOU designed to coordinate agency processes while fully 
preserving each agency’s statutory authority, independence, and ability to comply fully with 
NEPA and related statutes.
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E.O. 13807 
One Federal Decision

Sample Timeline for a Project Subject 
to EO 13807

Public comment period and 
preparation of 

the Final EIS (FEIS)

FEIS

Publication of ROD

Formal scoping and 
preparation of the Draft EIS 

(DEIS)

DEIS

Publication of NOI

14 months

8 months

2 months

2 years*

* The goal of 2 years in EO 13807 is an 
agency-wide average, not all projects are 
expected to meet this average.
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EIS Timeline Data
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EIS Timeline Data
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EIS Timeline Data
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EIS Timeline Data
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EIS Timeline Data
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CEQ Report on length of EISs
• CEQ found that across all Federal agencies, the average length for a draft EIS was 586 

pages. Of the draft EISs reviewed:
– The median document length was 403 pages;
– One quarter were 288 pages or shorter; and 
– One quarter were 630 pages or longer.

• For final EISs, the average document length was 669 pages. Of the final EISs reviewed:
– The median document length was 445 pages;
– One quarter were 299 pages or shorter; and
– One quarter were 729 pages or longer. 

• On average, there was a 14 percent increase in document length from draft to final 
EIS.

• Of the final EISs reviewed, 7 percent were 150 pages or shorter, while 25 percent 
were 300 pages or shorter. 

• CEQ found that draft EIS appendices average 591 pages while final EIS appendices 
averaged 1037pages. 
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Draft Guidance on the Consideration of 
Greenhouse Gas Emissions under NEPA

• On March 28, 2017, President Trump issued Executive Order (EO) 13783, 

“Promoting Energy Independence and Economic Growth,” which directed CEQ to 

rescind the final guidance issued August 5, 2016. CEQ withdrew this guidance on 

April 5, 2017 for further consideration.

• On June 21, 2019, the Council on Environmental Quality (CEQ) submitted draft 

guidance titled “Draft [NEPA] Guidance on Consideration of Greenhouse Gas 

[GHG] Emissions,” to the Federal Register for public notice and comment.

• CEQ’s draft guidance seeks to assist Federal agencies in their consideration of 

GHG emissions when evaluating proposed major Federal actions in accordance 

with NEPA, and to facilitate more timely environmental reviews and permitting 

decisions for infrastructure projects requiring Federal agency approvals.

25

https://www.whitehouse.gov/presidential-actions/presidential-executive-order-promoting-energy-independence-economic-growth/
https://ceq.doe.gov/docs/ceq-regulations-and-guidance/nepa_final_ghg_guidance.pdf
https://www.federalregister.gov/documents/2017/04/05/2017-06770/withdrawal-of-final-guidance-for-federal-departments-and-agencies-on-consideration-of-greenhouse-gas
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Next Steps

• CEQ issues Draft Guidance 
– Published in Federal Register on June 26
– 30 day comment period extended 
– CEQ evaluation of comments received by August 26

• To comment, go to https://www.regulations.gov
and follow the online instructions for submitting 
comments to Docket ID No. CEQ-2019-0002. 

26

https://www.regulations.gov/
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Categorical Exclusion List
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Categorical Exclusion List
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Categorical Exclusion List
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https://ceq.doe.gov/index.html
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Questions?  Go to NEPA.gov
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https://ceq.doe.gov/index.html
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