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Introduction
The Fiscal Responsibility Act of 2023
• First substantive amendments to NEPA 

addressing the environmental review process
• Section 102(c) amended
• Six new sections, 106 – 111, added

       Chuck Nicholson



How Did We Get Here?
• EO 13807

• 2020 revisions to CEQ regulations

• Recission of EO 13807 by EO 13990

• One Federal Decision in Bipartisan Infrastructure Law

• Phase 1 revisions to CEQ Regulations 

• 2021 and 2023 Builder Acts and other legislative attempts

• The Fiscal Responsibility Act of 2023
        Ted Boling



Section 111 - Definitions
• Revised definition of Major Federal Action

Fred Wagner



Section 102(c) Changes
• On alternatives, including impacts of no action 

alternative
• On irreversible and irretrievable commitment of 

resources

Ted Boling



Section 106 – Procedure for 
Determination of Level of Review
• Threshold Determinations
• Levels of Review

Chuck Nicholson



Section 107 – Timely and 
Unified Federal Reviews 
• Lead Agency
• Cooperating Agency
• One Document
• Sponsor Preparation

David Brewster



Section 107 – Timely and 
Unified Federal Reviews (cont.)
• Page Limits

• EIS
• EA

David Brewster



Section 107 – Timely and 
Unified Federal Reviews (cont.)
• Deadlines
• Petition to Court

David Brewster



Section 108 – Programmatic 
Environmental Document
• 5-year Threshold

Michelle Rau



Section 109 – Adoption of 
Categorical Exclusions
• Codified…

David Brewster



Section 110 – E-NEPA
• Permitting Portal Study

Michelle Rau
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